IN THE INCOME TAX APPELLATE TRIBUNAL “K” BENCH, MUMBAI

BEFORE SHRI B. R. BASKARAN, AM AND SHRI AMARJIT SINGH, JM

Saeedterd/1.T.A. No. 631/Mum/2018
(FrafRurad / Assessment Year: 2013-14)

ITO (IT)-3(2)(1) d4™ / | Mr. Philip Mathew

16" Floor, Room No. 1627, Vs, A-401, Florentine,

Air India Bldg. Nariman Hiranandani Gardens,
Point, Mumbai-21. Powai Mumbai-400076.

TR / . SfeMg3RE / . PAN/GIR No. : AWPPM2482D

(GNQIFITQﬁ/ Appellant) ‘ - ‘ (CIRZRﬁ / Respondent)

sgaReierd/1. T.A. No.1463/Mum/2018
(FrefRorad / Assessment Year: 2010-11)

ITO-6(3)(2), d91H / | M/s. Karan Traders Pvt.

Room No.524, 5" Floor, Vs, | Ltd. 12/121, 2" Floor,

Aayakar Bhavan, M.K. Kashi Kunj, Scheme-6,

Road, Mumbai-400020. Road-27, Opp. Rupam
Cinema, Sion (E), Mumbai-
400022.

RYTIICRAN /. S3MS3RE/ . PAN/GIR No. : AAACK4196Q

(G{EﬁFITfo/ Appellant) ‘ - \ (EIRI?ff / Respondent)

s edied/1.T.A. No.1707 /M /2018
(FruiRurad / Assessment Year: 2010-11)

DCIT-9(3)(2) d919 / | M/s. Flameproof
418, 4™ Floor, Aayakar Vs, Equipments Pvt. Ltd., Plot
Bhavan, Mumbai-400020. No. B-39, Near Monginis

Cake, New Link Road,
Andheri (w), Mumbai-
400053.

RTIAERT / . ST 3RY / . PAN/GIR No. : AAACF3983C

(\HTﬂET?ﬁ/ Appellant) ‘ - \ (CIFJ?ff / Respondent)




SaR3fdied/1.T.A. No.1788/M /2018
(FruiRurad / Assessment Year: 2014-15)

DCIT Central Circle-4(1)
Central Range-4 Pr. CIT
(C)-2 R. No. 1916, 19"
Floor, Air India Building,
Nariman Point, Mumbai-
400021.

d49H /
Vs.

M/s. Ferrani Hotels Pvt.

Ltd. Construction House B,

2" Floor, 623, Linking

Road, Khar (W), Mumbai-

400092.

TR / . Sf3Mg 3T/ . PAN/GIR No. : AAACF0693B

(GNQIFIT 2ff/ Appellant)

‘ (CIRZRff / Respondent)

Revenue by:

Shri Manoj Kumar (DR)

Assessee by:

None

Wﬁﬁﬂm/ Date of Hearing:

10.08.2018

YIYUIh IdRIG /Date of Pronouncement:  10.08.2018

PER BENCH:

The revenue has filed these appeals challenging the orders passed by

Ld CIT(A) in the respective hands of the assessees and they relate to the

assessment years mentioned in the caption against the name of each of the

assessees. In all these appeals, the revenue is aggrieved by the decision of

Ld CIT(A) in granting relief to the respective asessees.

2. These appeals were heard ex-parte. We noticed that the quantum in

dispute involved in these appeals is as given below and hence the tax effect

involved therein is less than Rs.20.00 lakhs.

Sr.No | Name of Assessee Quantum in Dispute Penalty
Amount

1 Philip Mathew 50,94,268/- -

2 Karan Traders Pvt. Ltd. 35,00,000/- -

3 Flameproof Equipments Pvt. Ltd | 46,57,644/- -

4 Ferrani Hotels Pvt. Ltd. 30,69,330/- -

The CBDT has issued a new Circular No.3/2018 dated 11.07.2018 in

supersession of its earlier Circular No.21/2015 dated

10.12.2015.



According to the Circular No.3/2018, the revenue is precluded from
pursuing its appeal if the tax effect is Rs.20.00 lakhs or less. Apparently the
issue in dispute does not fall in any of the exceptions provided in paragraph
10 of the Circular No.3/2018, referred above. The Ld D.R, however, sought
time to get a certificate from the PCIT/CIT concerned that the grounds urged
in this appeal does not fall under any of the exceptions specified in the said
circular. However, from the available material, he could not point out that

the issue contested in this appeal fall in any of the exceptions.

3. We have noticed that the tax effect involved in this appeal is less than
Rs.20.00 lakhs and the issue contested herein also apparently does not fall
in any of the exceptions specified in the Circular. Accordingly we dismiss the
appeal of the revenue in limine. However, the revenue is given liberty to
move miscellaneous application seeking recall of this order, if it is found
that the issue contested in this appeal falls in any of the exception provided

in paragraph 10 of the Circular.
4. In the result, all the appeals of the revenue are dismissed.

Order pronounced in the open court on 10.08.2018.

sd/- sd/-
(AMARJIT SINGH) (B. R. BASKARAN)
W/JUDICIAL MEMBER W/ACCOUNTANT MEMBER
T&E Mumbai; fAi®Dated : 10.08.2018.
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